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NOTES FROM THE EDITOR

As ever in the world of private 
sector housing, nothing remains 
the same. Firstly we have a new 
cabinet member responsible for 
housing Cllr Ian Jones who has 
already joined us at one forum 
and I’m sure will be a regular.

There have been more changes in the law affecting 
landlords and we have tried to cover them all in this 
edition, for example changes relating to Tenancy 
Deposits, Section 21’s and the proposal that landlords 
need to check a tenants immigration status to prevent 
letting to illegal immigrants.

Finally I hope you enjoy this edition and if you have any 
comments please contact me on: 

Elizabeth_mooney@sandwell.gov.uk

Warm regards

Liz Mooney
Editor

A well attended landlords forum was held on 5th July 2013. 
As well as the usual benefit update from Ollie from the Revenues and Benefits service (Housing 
Benefit to you and me) we had a very interesting and informative presentation from the local police 
concerning cannabis factories and anti-social behaviour.

GETTING RECYCLING AND 
RUBBISH SORTED IN SANDWELL
As landlords there are certain responsibilities you have when dealing with your tenants and 
the management of their household waste. 
Ensure that your tenants are making the most of the weekly recycling and refuse collections 
and their fortnightly garden waste collection whilst they are in your accommodation.  

Top tips
•	 	Explain	the	services	available	to	your	tenants	when	they	first	move	in.		

	 We	can	supply	leaflets	for	this	purpose.		

	 Please	call 0121 569 6884	or	email		waste_strategy@sandwell.gov.uk	

	 to	request	information.

•	 Inform	tenants	of	their	collection	day	and	explain	that	for	these	containers	to	be		 	

	 emptied,	that	they	must	be	located	at	the	edge	of	the	property	by	6.45am,	ie		adjacent		

	 to	the	public	footpath.

•	 Inform	tenants	that	if	they	don’t	receive	recycling	or	waste	collections			 	 	

	 that	they		should	call	the	council’s	call	centre	on	0845 359 7501	

•	 If	they	have	larger	items	to	dispose	of	these	can	be	taken	to	the		 	 	 	

	 Household	Recycling	Centre,	Shidas	Lane,	Oldbury,	B69	2BP	or		 	 	 	

	 residents	can	book	a	bulky	collection	by	calling	0845 359 7501.	

	 There	is	a	charge	for	this.

What’s in it for landlords?
•	 Reduced	costs	for	trying	to	clear	up	at	the	end	of	a	tenancy

•	 Better	maintained	properties

•	 Stable	or	improving	house	prices	and	rents

•	 No	intervention	from	enforcement	officers

•	 Better	relations	with	neighbours

•	 Improved	surroundings	for	local	people

•	 Reduced		amount	of	rubbish	that	you	have	to	sort	out	at	the	end	of	a	tenancy

Help us by reporting tenants who fly tip, to the anti social behaviour 
helpline on 0845 359 7500

Welcome to the 19th edition of the Bugle.

Date:  5 July 2013

Venue:  Council Chambers
 Oldbury Council House
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Venue:  Bank’s Stadium, Bescot Crescent, 
 Walsall, West Midlands WS1 4SA
West Midland Best Use of Stock (WMBUS) held a regional landlords 
forum at Walsall football Club on 30th October 2013. The event was 
well attended with over 300 delegates including representatives 
from seven local authorities, Homestamp/MLAS, Landlords 
Associations (NLA and RLA) the Fire and Police service.

The key speaker Kate Falkner gave an interesting and informative talk about the 
future of the PRS in the Midlands.

Shelter spoke about the problems of the PRS, but it was felt that they did not 
appreciate that their audience was made up of good landlords, who attend 
forums such as these to continue to make sure they are doing it right.

The workshops were well received and landlords found them interesting 
and helpful to them in their business.

It is planned to make this an annual event so look out for the invite 
later this year. 
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AND THE WINNER IS...
Last year at the Landlord and Letting Show 
members of the HOMESTAMP 
consortium were delighted be 
the winners of the Public Service 
award for their publications, ‘Read 
This First’ and  A Guide to Fire 
and Security Protection in Multi-
Occupied Residential Properties’.

We were also shortlisted twice for this 
years awards for our new website 
design and our innovative Education 
Project ‘A Home of Your Own’. 
Sadly we did not win but were 
delighted to get to the finals.

Landlord & Letting Awards 2013/14
Stoneleigh Park, Warwickshire

Wednesday 27th November 2013

Homestamp Ltd

Website & Innovation

In	2010	we	carried	out	a	survey	of	
16-18	year	olds	across	the	West	
Midlands	to	find	out	exactly	what	these	
young	people	knew	about	their	future	
housing	options,	when	they	expected	
to	have	their	own	home	and	how	much	
they	expected	to	spend.		The	results	
highlighted	the	fact	that	young	people	
have	very	little	idea	about	any	of	this	
except	that	they	aspired	to	have	a	
home	of	their	own	at	an	average	age	of	
21.	Many	of	these	young	people	think	
that	the	“council”	will	provide	them	with	
a	home	of	their	own	and	will	even	help	
them	to	pay	the	rent.	We	realised	that	it	
was	time	for	a	reality	check.

We	also	asked	Landlords	what	their	top	
concerns	were	with	young	tenants	and	
they	highlighted	the	need	for	financial	
management,	social	responsibility	and	
an	understanding	the	responsibilities	
of	both	being	a	tenant	and	what	the	
responsibilities	of	a	landlord	are.
Since	this	research	was	undertaken	
over	the	past	three	years	Homestamp	
has	developed	a	comprehensive	
educational	package	aimed	at	14-
16	year	olds	with	lesson	plans	and	
exercises	to	help	young	people	to	
understand	the	realities	of	running	a	
home	and	the	fact	that	renting	from	a	
private	landlord	will	probably	be	their	
only	option.		

This	resource,	called	‘A Home of Your 
Own,’ covers	the	following	areas	in	4	
easy-to-use	lessons:

•	Highlights	the	importance	of	budget	
planning

•	Explores	the	housing	options	
available	i.e.	council,	registered	
providers,	private	renting	and	owner	
occupation.

•	Looks	at	landlord	and	tenant	
responsibilities

•	Identify	things	they	should	ask	when	
viewing	a	property,	and

•	Explore	what	they	can	do	when	things	
go	wrong

We	are	currently	piloting	the	resource	
and	are	looking	for	schools	that	are	
prepared	to	test	the	module	for	us	
and	to	feed	back	on	any	modifications	
that	are	needed	before	we	roll	this	
out	nationally.	This	resource	has	
also	been	identified	as	an	excellent	
resource	for	those	outside	of	formal	
education,	including	those	who	work	
with	disadvantaged	groups	from	17-
21	and	from	other	groups	that	engage	
with	young	people,	including	Scout	and	
Guide	groups,	who	would	be	interested	
in	using	the	pack	as	part	of	important	
life	training	skills.

It	is	the	aim	of	Homestamp	to	ensure	
that	the	tenants	of	the	future	have	
a	clear	understanding	of	running	‘A	
Home	of	Your	Own’	to	help	them	to	
be	good	tenants	and	to	encourage	
landlords	to	accept	them.

For	further	information	visit	www.
homestamp.com	-	where	you	can	
read	an	overview	of	the	project	and	
download	our	presentation	on	the	
background	and	detail	of	how	we	have	
developed	this	package.

If	you		would	be	interested	in	trailing	
this	project,	or	know	of	a	school	or	
community	organisation	or	group	who	
would	be	interested	this	project	please	
email	talk@homestamp.com with	A	
HOME	OF	YOUR	OWN	in	the	subject	
box.

Educating young people 
to help them to make 
successful and informed 
choices on their first home

During	the	5	year	accreditation	period	you	will	continue		to	
learn	by	attending		such	events	as	landlord	fora,	landlord	
events	and	training	sessions.	

This	way	you	will	collect	Continual	Professional	
Development	(CPD)	points	and	be	ready	for	renewal	after	
5	years.	

MLAS	members	in	Sandwell	benefit	from	reduced	HMO	
licencing	fees,	the	chance	to	join	our	PSL	schemes;	
receive	free	advice	and	have	access	to	a	dedicated	HB	
phone	line.

If	you	wish	to	find	out	about	MLAS	visit	their	
website	at:	

www.mlas.org.uk
	

MLAS continues to go 
from strength to strength
By joining the scheme, you attend a days training which 
provides you with information to conduct your business in a 
more professional way.

�

Landlords have been asking for years “Why are tenants not trained to be good 
tenants?” and the Homestamp Consortium realised that there was in fact a need to 
make tenants aware of their obligations and rights. 



The introduction of government’s new Universal Credit 
benefit which is to replace list of existing benefits; 
including Housing Benefit has been delayed. 

The credit was originally due to start this in October 2014. 
Government press announcements have confirmed though that 
although still going ahead its introduction in most of the country has 
been put back to an as yet unspecified date. 

As far as is known, there are no plans to change the controversial 
element of the credit, which is to pay the element of it intended to 
cover people’s rent, to the claimant rather than to their landlord.  

If you would like to receive free email updates, bulletins 
and news letters from Sandwell Council about issues 
that may affect you as a landlord, please send an email 
to be included on our mailing list.

With changes to benefits, Council Tax, housing law 
and regulations, it’s never been more important to 
keep yourself up-to-date.

landlord_info@sandwell.gov.uk

COUNCIL TAX 
         getting your payments right

Also, if your property is empty for more than two years, 
you will also usually be charged at a higher rate of Council 
Tax, set at 150% of the normal charge for a property in 
that band. 

Unless a property is classed as a ‘House of Multiple 
Occupation,’ it’s normally the tenant’s responsibility to pay 
the Council Tax so make sure you don’t get charged for a 
period you shouldn’t be. 

Tenants should contact the council when they move in 
but you can’t always rely on this. You might want to let 
the council know yourself that someone has moved in or 
out and you can do this online via the council’s website or 
give them a ring. Be ready to provide proof if you can that 
a tenancy is actually in place and that an agreement has 
gone ahead after it’s been signed. 

The Council Tax department can’t always take a tenancy 
agreement by itself as proof of a genuine tenancy existing 
so they may sometimes need further supporting evidence. 

This might be proof that you have registered a deposit, (as 
you probably know, all deposits have to be registered with 
a government approved scheme).  If you have chosen not 
to take a deposit, proof of rent payments such as bank 
statements might make a good alternative. Please bear in 
mind that the documents needed might vary from case to 
case. 

If you have any queries about your Council Tax bill, either 
look at the Council Tax pages 
on the council’s website 
www.sandwell.gov.uk 

or you can contact them on 
0845 351 0015 

  

Changes in Council Tax regulations in Sandwell earlier this year mean 
that in most cases, you can no longer get a discount or exemption when 
you have an empty property, even if it’s only empty for a short period.

•The number of rooms that the tenant will be entitled to for their household size / composition at 
 http://lha-direct.voa.gov.uk/BedRoomCalculator.aspx

• The LHA rate in force for  a property in that precise post-code 
 http://lha-direct.voa.gov.uk/search.aspx

• their likely level of benefit entitlement - there are various online calculation tools you can use for this at  
https://www.gov.uk/benefits-adviser

You might want to bear in mind that if you do set a rent at or below the appropriate LHA rate 
for your tenant and you make it a condition of tenancy that benefit is paid direct to the landlord 
- Sandwell will normally be able to make payments directly to you. 

 

Welfare Reform...Welfare Reform...Welfare Reform...

Look out for the new 
LHA rates: Due out soon

We don’t have a definite date yet, but the updated Local Housing Allowance 
figures for the new financial year are due to be released by the Department of 
Work and Pensions shortly. We hope to distribute these as soon as we can. 

Obviously, as a landlord you are quite free to set your rent without referring to the LHA 
rates, but if you are considering offering a tenancy to someone likely to claim benefits, its 
often a good idea to check in advance whether the property would be affordable for them.  

You can check online

Don’t be left
in the DARK
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Make sure you don’t 
get billed for your 

tenant’s Council Tax.

REGISTER NOW send an email to:

http://www.sandwell.gov.uk


The freehold owner of an estate of eight blocks of flats in Tividale has 
been handed a further penalty of £16,800 over a continued failure to deal 
with repairs.
The company - Trafalgar Court Property Ltd -  was  previously fined 
£45,900 by magistrates in April. 
This is one of the largest penalties awarded against a single landlord for 
these types of offences that Sandwell Council has been involved with. 
Trafalgar Court Property Ltd was found guilty of failing to comply with 
another two improvement notices and a further abatement notice served 
by Sandwell Council . 
The company has still failed to carry out any repairs and the hearings 
were all held in its absence as no one attended court on two separate oc-
casions to dispute the charges. 
Sandwell Magistrates Court heard on July 1, that Trafalgar Court Prop-
erty Ltd had not completed any of the works required on these new 
notices to a satisfactory standard as outlined within the improvement and 
abatement notices. 

The notices required the company to repair dilapidated and dangerous 
stairs, walkways and porches in the communal areas of the blocks. 
The Magistrates were again critical of Trafalgar Court Property Ltd’s 
failure to carry out such serious repairs. 
Trafalgar Court Property Ltd were fined the maximum £5,000 for each 
offence as well as £1,690 in costs and a victims surcharge.
Sandwell Council’s cabinet member for housing Councillor Ian Jones 
said: “It is clear that Trafalgar Court Property Ltd has no intention of 
maintaining this estate or caring for the tenants that live there. 
“Sandwell Council is committed to ensuring good quality housing in the 
borough and will not tolerate poor housing conditions being caused by 
landlords and land owners not meeting their obligations.” 
Kerry Bolister, Sandwell Council’s area director for homes and com-
munities, said: “It is disappointing that Trafalgar Court Property Ltd 
continue to fail in their duties as freeholders which has led to the council 
having to again use its own resources to take action. I again thank the 
tenants of Trafalgar Court and the Private Sector Housing Team for con-
tinuing to pursue the case.” 

Estate owner handed further fine for 
failing to carry out repairs         Published on �th July 2013

At a recent awards ceremony held at Wednesbury Museum and Art 
Gallery, members of SMBC Housing Quality Team were recognised 
for the work they do. The whole team received an award for improving 
housing standards in the Borough with specific reference to recent 
prosecutions (see below) which were brought about by the hard work 
of Property Intervention Officer Richard Hawkins (pictured right).
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A landlord whose eight blocks of flats, were called 
“disgusting” by a magistrate has been fined 
£45,900.
Sandwell Council brought the case against Trafalgar Court Property Limited over its 
continued failure to deal with repairs. It is one of the largest ever judgments against 
a single landlord in a case brought by the council.

Whilst the landlord had improvement and abatement notices, no work had been 
carried out on the dilapidated and dangerous stairs, walkways and porches in the 
communal areas of the blocks.

The lack of effort to perform such serious repairs also brought condemnation from 
the council. 

Councillor Mahboob Hussain, said: “No-one should have to live in the sort of 
squalor experienced by tenants at Trafalgar Court.

“While there are many excellent landlords in the borough, the action of the landlord 
running Trafalgar Court Property Limited brings the sector into disrepute.”

Landlord Prosecutions

Employee Awards

If you have concerns about a child or 
vulnerable adult please contact:
for concerns about a child:
Immediate danger 999 or 0845 113 5000
0845 351 0131 (for advice or to report a concern)
www.sandwell.gov.uk/reportit

for concerns about an adult:
0845 3522266 (8am - 8pm mon to fri) 
0121 569 23255 (out of hours)
www.sandwell_assist@sandwell.gov.uk

Liz Mooney also received an award for working with a private landlord who was concerned 
about a child who was at risk of abuse living in one of her properties.

This highlights the fact that all of us can be aware of abuse and if so do something about it.



WANTED
2 bedroomed 

properties
in Sandwell

If you have a 2 bedroomed property 
and would like to have guaranteed rent paid for 2 years at the 

Local Housing Allowance rate, with no deductions,  
then contact Liz Mooney on 0121 559 5256

Local Authorities now have the power to ‘discharge 
their homelessness duty’ into the private rented 
sector. This means that if a property is suitable, 
Local Authorities can offer a homeless applicant the 
property and unless there is a very good reason why 
they cannot accept it the council will have carried out 
their duty to that person. 

We need properties for this scheme and if you wish 
to work with us we will offer you an enhanced bond 
of twice the monthly rent.

If you are interested in this scheme please contact: 
Liz Mooney on 0121 569 5256 or email
Elizabeth_mooney@sandwell.gov.uk

Do you want to help a homeless family find a home of 
their own. If so consider Private Rented Sector Offer 
Scheme. (PRSO)

1�

Immigration and landlords
Proposed legislation would mean that 
landlords will have to check the immigration 
status of new tenants. This doesn’t mean that 
you can’t give tenancies to people from abroad, 
but you might just need to make a few simple 
checks first.
 
Immigration Minister, Mark Harper has 
stated that although “there Is no doubt that 

immigrants have helped make Britain a richer 
and stronger society, we must take firm action 
to address illegal immigration.” Mr Harper 

also linked in concerns about migrants being 
exploited by rogue landlords placing people in 
sub-standard or even dangerous accommodation. 

The government wants to ensure that anyone 
renting in the private sector Is not only 
accommodated safely, but is here legally. 

Many private landlords do check the identity and 
credit status for potential tenants which can make it 
difficult for a person here illegally to rent a property, 
but not all do. The proposed legislation would 
mirror existing requirements on employers who 
have to make similar checks on anyone applying for 
work. 

The government point out that landlords are not 
being asked to become immigration experts, but 
just to make a few simple checks. Landlords who 
cooperate have nothing to fear but there will be civil 
penalties for landlords who don’t make the right 
checks or knowingly let a property to someone 
here illegally. 

By enforcing proper standards and acting to 
drive out the rogue landlords, ultimately the new 
legislation should help protect decent landlords 
and the wider community. 

Landlords will be able to use a free Home 
Office facility to make phone or email checks on 
prospective tenants. 

The maximum turn around time will be 48 hours. If 
no clear answer is given in that time, landlords can 
proceed with letting out the property to that tenant 
with no fault or penalty. 

The government will publish a draft code of 
practice for the operation of the civil penalty 
regime,  including guidance for landlords and 
draft regulations setting out the documents 
that landlords will need to check. Subject to 
Parliamentary approval the intention is that the new 
rules will be implemented from October 2014. 

They will not apply to existing tenancies; landlords 
will only have to conduct checks on new tenants 
from the implementation date. 

Look out for more Information In future 
editions of the Bugle

mailto:Elizabeth_mooney@sandwell.gov.uk


Rent
	 The	DWP	can	pay	Local	Housing	Allowance	
direct	to	the	landlord	if	the	tenant	has	learning	
disabilities

	 Alternatively,	a	person	may	have	an	appointee	
who	is	a	responsible	person	who	manages	their	
finances

	 A	significant	proportion	of	people	with	learning	
disabilities	are	entitled	to	higher	rates	of	LHA	than	
non-disabled	single	people.	People	in	receipt	of	
middle	or	high	rate	care	component	of	Disability	
Living	Allowance	are	excluded	from	the	under	35	
restriction	to	the	shared	accommodation	rate

	 A	disabled	person	who	needs	an	overnight	non-
resident	carer	can	receive	the	two	bedroom	rate	of	
LHA

	 Even	when	a	person	with	learning	disabilities	
is	not	able	to	sign	a	tenancy	agreement,	housing	
benefit	will	still	pay	the	rent,	according	to	the	
person’s	financial	circumstances.

	 The	likelihood	of	any	rent	arrears	where	
someone	with	learning	disabilities	who	has	a	high	
level	of	support	is	in	our	experience	low

Long term tenants
	 If	a	person	with	learning	disabilities	can	get	the	
right	property	in	the	right	place,	he	or	she	is	likely	
to	want	to	stay	for	as	long	as	possible

	 People	with	learning	disabilities	are	unlikely	just	
to	disappear	with	unpaid	rent	or	the	property	left	in	
a	poor	condition

Support
	 Some	people	with	learning	disabilities	receive	
high	levels	of	care	and	support.	This	can	mean	
there	is	a	support	worker	in	the	property	24/7.	
Having	a	support	worker	on	site	means	that	
properties	are	kept	in	very	good	condition.

	 Support	providers	supporting	people	
with	learning	disabilities	can	carry	out	a	risk	
assessment	to	make	sure	that	the	person	is	going	
to	be	able	to	live	successfully	in	their	own	home	
and	they	are	going	to	get	the	right	level	of	support.

	 Support	providers	can	work	with	landlords	to	
resolve	quickly	any	issues.	We	provide	a	named	
manager	for	the	landlord	to	discuss	any	concerns	
you	have

	 Support	providers	can	facilitate	access	for	
pre-arranged	inspections.	Tenants	will	receive	
support	to	report	repairs	and	make	sure	someone	
is	in	when	your	contractor	calls

	 Advances	in	Assistive	Technology,	sometimes	
called	Telecare	means	that	the	health	and	safety	of	the	
person	can	be	constantly	monitored	from	a	distance,	
according	to	their	needs.	Assistive	Technology	devices	
include	motion	sensors,	flood	detectors	and	heat	
sensors.

	 Support	providers,	families	and	social	services	
have	a	huge	stake	in	making	sure	the	tenancies	of	
people	with	learning	disabilities	work.	

for	more	information	go	to:
www.affinitytrust.org

People with Learning Disabilities
The	private	rented	sector	can	provide	homes	in	areas	where	people	with	learning	
disabilities	can	feel	safe	and	have	a	good	quality	of	life.	The	private	rented	sector	can	
also	enable	people	with	learning	disabilities	to	live	close	to	their	families.

With	increasing	pressures	on	social	housing,	improving	access	to	the	private	rented	
sector	is	really	important	if	more	people	with	learning	disabilities	are	going	to	be	
supported	to	have	a	home	of	their	own.

The Private Rented Sector and 

The private rented sector can be a really good way 
to house people with learning disabilities.	

Advantages to landlords of renting to people to 
people we support

1�



Summary of the Superstrike vs. 
Rodrigues case

The recent Court of Appeal case of 
Superstrike vs. Rodrigues concerns 
an assured shorthold tenancy that was 
created in January 2007 prior to the 
introduction of mandatory tenancy deposit 
protection on 6 April 2007. The tenancy 
continued on a statutory periodic basis 
from January 2008 and the deposit 
remained unprotected.

In 2011 a Section 21 notice was served to 
end the tenancy. The Court of Appeal has 
ruled that when the tenancy continued on 
a statutory periodic basis in 2008 a new 
tenancy was made and a new deposit 
was deemed to have been received, and 
therefore fell under the requirements of 
tenancy deposit protection legislation. 
Having not met those requirements (to 
protect the deposit and serve Prescribed 
Information (PI), including serving the 
scheme leaflet, or equivalent) the landlord 
was not entitled to serve a s21 notice.

Why this Guidance?
The decision has undoubtedly caused 
some confusion about the legal position 
on some aspects of deposit protection. 
Until there are further cases decided in the 
higher Courts or a change in the law, there 
will continue to be some uncertainty about 
the legal position.

Deposits taken on assured shorthold 
tenancies before 6 April 2007, where 
these tenancies became statutory 
periodic tenancies or fixed-term 
tenancies after 6 April 2007

The decision in the Court of Appeal has 
clarified that, in this scenario, the deposit 
should be protected and the Prescribed 
Information served at the time the tenancy 
became periodic or was renewed. This 
is a CHANGE to the way in which it was 
understood the legislation was meant to 
operate but nonetheless is now the legal 
position.

The Deposit Scheme’s position
If you hold a deposit taken on an assured 
shorthold tenancy before 6 April 2007 and 
it remains in place and unprotected when 
a statutory periodic tenancy arises you 
should:

• protect this deposit with an authorised 
scheme now;

• issue Prescribed Information now; and

• retain records to demonstrate how and 
when you did this.

This could help show that you are 
complying with the legislation as now 
interpreted by the Court of Appeal.

However, it is the case that you will have 
protected the deposit late and will also 
have served the Prescribed Information 
late. In these circumstances you can only 
issue a section 21 notice if you return the 
deposit to the tenant in full, or with agreed 
deductions.

A Court may also issue you with a penalty 
in respect of the late protection but your 
action in protecting the deposit late, and 
keeping records to demonstrate that you 
did this because of Superstrike, may help 
to mitigate this.

Where a deposit is already protected and 
the tenancy has been renewed (either a 
statutory periodic tenancy or with a new 
fixed term)

There is significant speculation about the 
impact of the Superstrike decision on:

• deposits relating to statutory periodic 
tenancies which were created when an 
assured shorthold tenancy with a protected 
deposit expired; and

• deposits relating to a renewal of an 
assured shorthold tenancy with a protected 
deposit.

The decision in Superstrike 
confirms that a statutory periodic 
tenancy is a new tenancy.
This begs the question whether the deposit 
that has already been protected needs 
to be re-protected and PI re-served. It 
should be stressed that these issues were 
not directly addressed in Superstrike but 
we would suggest that this could be an 
argument made for a tenant in any future 
case.

In these circumstances, if a Court was 
persuaded by these arguments then a 
landlord who had either not re-protected 
the deposit, or with a protected deposit 
who had not served the Prescribed 
Information on the renewal of the tenancy 
or the creation of a statutory periodic 
tenancy, might be unable to serve a section 
21 notice. They might also be subject to a 
financial penalty of between one and three 
times the deposit (plus the return of the 
deposit itself).

The Deposit Scheme’s position
Confirm that the deposit is protected by an 
authorised scheme

Where a deposit was protected in relation 
to a tenancy, which has now become a 
statutory periodic tenancy or been renewed 
for a further fixed term, you should check 
that it remains protected by the scheme.

Superstrike Ltd vs. Marino Rodrigues

The facts explained
Prescribed Information
If you have not served the Prescribed 
Information at renewal of the tenancy or 
it becoming a statutory periodic tenancy, 
there is a RISK that a Court might find that 
you have not complied with the legislation 
and not allow you to use the section 21 
procedure. In addition you MAY find that 
you are subject to a financial penalty for not 
serving the Prescribed Information.

Following Superstrike there are now three 
options available for serving Prescribed 
Information:

Option 1 - Do nothing
Do nothing and if challenged, rely on the 
fact that the Prescribed Information was 
served when the deposit was first received 
and that Superstrike did not deal with the 
issue of Prescribed Information.

However, the risk is that a Court, applying 
the Superstrike reasoning, will find that 
the Prescribed Information has not been 
served, refuse a section 21 Notice and 
issue a financial penalty. You would then 
need to re-serve the Prescribed Information 
and serve a new section 21 Notice. This will 
lead to a delay in obtaining possession.

Remember that in the absence of a 
s21 hearing tenants could still claim the 
statutory penalty for non-service of the PI.

Option 2 - Issue the Prescribed 
Information now
You may decide to re-issue the Prescribed 
Information now to ensure that you can 
rely on the section 21 Notice. In these 
circumstances the Court may decide that 
the Prescribed Information was served late 
and issue you with a financial penalty for 
this.

Remember that in the absence of a 
s21 hearing tenants could still claim the 
statutory penalty for late service of the PI.

Option 3 - Issue the Prescribed 
Information before you serve
a section 21 notice
You may decide not to issue the Prescribed 
Information now for all affected tenancies 
on the grounds that most tenancies end by 
agreement and without dispute. You may 
however decide to re-serve the Prescribed 
Information when you feel that you need 
to issue a section 21 Notice. If you do so 
the Court may decide that the Prescribed 
Information has been served late and issue 
you with a financial penalty for this.

Remember that in the absence of a 
s21 hearing tenants could still claim the 
statutory penalty for non-service of the PI or 
for late service (where applicable).

Because of the uncertainty on the legal 
position you should seek your own

legal advice before deciding whether any 
of these options works for you. We will 
continue to monitor the position and issue 
updated guidance as further decisions are 
made by the Courts or Government.

New statutory periodic tenancies or 
renewals on a new fixed term where the
deposit is currently protected.

The Deposit Scheme’s position
• We recommend that in order to ensure 
full compliance with the implications of 
the Superstrike decision, you should re-
serve the Prescribed Information within 30 
days of each renewal or the creation of a 
statutory periodic tenancy

Neither Sandwell Council nor the 
Tenancy Deposit Schemes can offer 
legal advice to landlords or letting 
agents. This guidance is not intended 
to give legal advice and cannot be 
relied on as such. If you have concerns 
you should get your own legal 
advice based on your own individual 
circumstances. However, we have 
set out our shared understanding of 
the position and the options we think 
are available to landlords and lettings 
agents in the future.

The following guidance from the Deposit Schemes to members, is limited 
to situations where the member wishes to continue to have a deposit and 
wants to consider the options available post Superstrike.
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For more information visit:

www.depositprotection.com Fast Fair Secure
This guidance has been jointly produced by the authorised tenancy deposit 
schemes:

• The Deposit Protection Service (The DPS)

• Tenancy Deposit Scheme (TDS)

• MyDeposits   • Capita



Helping you 
help your tenants

Many	of	you	will	be	aware	of	a	ruling	made	by	the	Advertising	
Standards	Authority	(ASA)	in	March	this	year	following	a	
tenant	complaint	concerning	letting	fees.	This	meant	that	
changes	had	to	be	made	to	the	way	letting	agents	and	private	
landlords	advertise,	and	as	a	regulator,	the	ASA	has	the	
power	to	enforce	the	rulings.

The	Property	Ombudsman	led	a	working	group	to	discuss	the	ruling	and	negotiate	
its	implementation	with	the	Committee	of	Advertising	Practice	(CAP),	which	writes	
the	Advertising	Codes	applied	by	the	ASA.	Letting	Fees	MUST	be	disclosed	in	
advertising	as	of	Nov	1st	2013	The	discussions	began	immediately	after	the	ruling	
and	CAP	has	released	new	guidance	for	agents	and	private	landlords	to	adhere	to.

For more information go to:

Letting fees
Letting Fees MUST be disclosed 
in advertising as of Nov 1st 2013 

You may have been following with interest 
the recent Court of Appeal case of Spencer vs Taylor 

concerning the serving of a Section 21 notice.

As we all know there are two types of section 21 
notice, one to be served during a fixed term [ section 21 
(1) b ] and one to be served when tenancy is periodic 
[ section 21 (4) a ]. Both required different information 
to be set out in order for the notice to be correct if a 
landlord serves the wrong one or got the dates wrong 
when he applied to the court for possession then it will 
probably be thrown out of court.

What Spencer vs Taylor shows us is that this previous 
thinking could now not be required.

The Court of Appeal specified that where there was 
originally a fixed term tenancy then even if a Section 21 
Notice is served after the expiry of the fixed term, the 
landlord can rely on a Section 21(1)b Notice. Therefore, 
provided that not less than two months clear notice 

is given, a Section 21(1)b Notice can be relied on at 
any time. The role of a Section 21(4)a Notice does not 
become redundant but is only relied upon when being 
served when the tenancy was periodic from the start.

It is thought that this new angle on the serving of 
section 21 notices could see more tenants evicted and 
less possession claims being thrown out of court, but in 
reality will this really be the case? Only time will tell.

Remember however, that regardless of which section 
21 a landlord uses, if he/she has not protected the 
tenant deposit and given prescribed information to the 
tenant then any section 21 notice served will be invalid 
anyway.

These are given to people 
in need, often, as the name 
suggests, in times of crisis.
As of April 2013 the fund will 
no longer be administered 
by the DWP, but by the local 
authority.
The allowance will be much 
less than previously provided 
and cuts in benefits will 
almost certainly result in 
greater demand.

Why should this affect me as a landlord? 
The local authority will be looking at alternatives 
to make the fund go further. 
You may find more demand for fully furnished 
accommodation as the tenants will no longer 
be able to afford to furnish a new home. 
Also you may find tenants requesting that you 
replace broken appliances, such as fridges 
when you had no inclination to do so.

It is however a small price to pay to keep a good 
tenant happy.
You can also encourage your tenants to join 
the Credit Union who aim to steer people away 
from well known high interest lenders, doorstep 
lenders and at worst, loan sharks, by offering 
low interest loans.
Alternatively you and your tenants can contact 
the excellent charities who sell quality furniture 
at very reasonable prices, and in some cases 
will give furniture free to those who are in the 
greatest need.

Welfare Reform introduces local welfare scheme

Another aspect of the Welfare Reform is the change to the Social 
Fund. This is the money provided to people in need either in a grant 
(Community Care Grant) or loan (Crisis Loan)

A bank account with a difference
The West Bromwich-based 6Towns Credit Union has become the 
country’s first to launch its own current account. 
The account, which is being actively promoted by the 
Government and several housing groups, was launched in 
November and any Sandwell resident is able to apply.   

Why do I need a current account?
This autumn the Government plans to bring together 
all major benefits (including housing benefit) and pay 
them electronically into your account. This will require all 
claimants to have good budgeting skills. And, as some 
organisations such as energy companies offer better deals 
to those who pay bills electronically by direct debit, having 
a current account makes sense.

Costs 
The Credit Union will charge £1 per week running costs 
and 15 pence per transaction. Other charges have still to 
be finalised.

How can I open a current account?
Contact 6Towns Credit Union on 
0121 553 3110

From this year letting agents will be required to join a Redress Scheme.
We will give you more information when we know more.
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Are you ready for   winter?
Affordable Warmth Scheme for 
Private Landlords
If the central heating boiler in a property which you rent out is inefficient 
and faulty, you may be able to have it replaced free of charge as part of 
the Government’s ECO Affordable Warmth Scheme.

Apply for your FREE BOILER now!

At this time of year we see an increase in 
complaints about ‘damp’. Most of these 
complaints are actually condensation 
caused by tenants lifestyle such as not 
opening windows, not heating the property 
sufficiently, drying washing inside and 
cooking without covering the pans.

It is important that you advise your tenant how 
to combat these problems. 

The Housing Quality Team have produced a 
leaflet which can be accessed on or contact our damp advisor Laura Mahiques on 0121 569 5232 
for hard copies.

    Boiler 
Breakdowns
Invariably the boiler will break at the coldest time 
of year and landlords often struggle to find a gas 
engineer to attend to the problem.

You may decide to use one of the schemes offered by energy, utility 
and insurance companies, which for a small fee each month will 
cover gas electrical and plumbing repairs and guarantee to attend 
to the problem within 24 hours.

Tips to stay gas safe 
in 2014
Always use a Gas Safe registered engineer 

when having gas work carried out in your home. 
You can find a registered engineer in your area by 
calling Gas Safe Register on 0800 408 5500 or  
by visiting www.GasSafeRegister.co.uk

 Check the front and back of your engineer’s 
Gas Safe Register ID card, making sure they are 
qualified to do the specific type of gas work you 
require.

Install an audible carbon monoxide alarm which 
will alert you if dangerous levels are present in 
your home.

 If you smell gas or think there might be a gas 
leak, call the free 24 hour national gas emergency 
number immediately on 0800 111 999. 

Visit 

To be eligible for the ECO Affordable Warmth 
Scheme your tenant must receive certain state 
benefits and have an inefficient and faulty central 
heating boiler. What’s more, there is no limit to the 
number of properties which a landlord can have 
a new central heating boiler installed in under the 
ECO Affordable Warmth Scheme, as long as the 
necessary criteria are met in each case.

Under the ECO Affordable Warmth Scheme 
funds are provided by ENERGY COMPANIES to 
cover the full cost of certain energy efficient home 
improvements, such as a free boiler, free loft 

insulation, free cavity wall insulation or free solid 
wall insulation in privately   owned properties, 
including privately rented properties. If, as landlord, 
you decide to apply for assistance under the ECO 
Affordable Warmth Scheme then your tenant must 
also consent to any installation or repair. Similarly, if 
your tenant applies for assistance under the ECO 
Affordable Warmth Scheme then your consent is 
required.

For more details call:

0300 123 1234

If your property is going to empty over winter 
for a long period, drain down and shut off the 
water supply to avoid burst pipes. Alternatively 
if it is only going to be empty for a short 
period, set the central heating on low to come 
on at the coldest part of the night.

22



How to Register
Request	a	form	from	the	Elections	Team	by	phone	or	email

Complete	and	Return	a	form	in	person	at	your	local	Council	House	or	
One	Stop	Shop			

Download	and	complete	a	form	from		www.aboutmyvote.co.uk	

electoral_services@sandwell.gov.uk          0121 569 3244   

www.facebook.com/sandwellcouncil          @sandwellcouncil         www.sandwell.gov.uk/elections 

Ways to contact the Elections Team:

Why Register?

Even	if	you	are	registered	for	council	tax	you	still	have	to	register	to	vote

From	2014	the	way	you	register	is	changing	-	look	out	for	further	information

VOTING INVITATION
Sandwell Council & European Parliamentary Elections

Date: Thursday 22 May 2014
Time: 7.00am to 10.00pm

Venue: A Polling Station near you or by post / proxy
Deadline to register to vote:  Tuesday 6 May 2014 

Deadline to request a postal vote (5.00pm):
  Wednesday 7 May 2014

Deadline for a proxy vote (5.00pm):
Wednesday 14 May 2014

If	you	are	not	registered....	you	cannot	Vote									Helps	you	get	a	mobile	phone	contract

Improves		access	to	financial	credit	and	welfare	benefits

Being	registered	is	required	for	getting	a	mortgage	

Sandwell’s Fostering 
Service is set to make 
2014 its busiest year for 
recruiting new foster 
carers with a rolling 
campaign of information 
evenings.

Starting at Smethwick Library at 
6pm on 29 January, the team will be 
running bi-monthly open events in 
each of the six towns of Sandwell 
during the year.

Could you be a foster carer?

We are determined to reach 
out across Sandwell and give 

everyone the opportunity to find 
out about fostering.

Councillor Simon Hackett
Cabinet	member	for	children’s	services

For  more details about all of the events and general fostering enquiries, visit: 
www.sandwell.gov.uk/fostering or call 0800 358 0899
Or drop in at Sandwell Council House, Oldbury, and ask to speak to a member of the team.
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